1 O.A. No. 83 of 2022

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 83/2022 (D.B.)

Sumit Dharamvir Nishad,

Aged about 33 years,

Occ. Private Work,

R/o0 H. No. 454, Near Shivaji Night School,
Hansapuri, Central Avenue,

Nagpur-440 018.

Applicant.

Versus

1)  Indira Gandhi Government
Medical College and Hospital,
Nagpur, C.A. Road,

Nagpur- 440 018,
through its Dean.

2) State of Maharashtra,
Through its Secretary,
Medical Education & Drugs Department,
Mantralaya, Mumbai - 32.

3) State of Maharashtra,
Through its Secretary,
Social Justice & Special Assistance Department,
Mantralaya, Mumbai-32.

Respondents

Shri N.S.Khubalkar, 1d. Advocate for the applicant.
Shri M.I.Khan, 1d. P.O. for the respondents.

Coram:- Hon'ble Shri M.A.Lovekar, Member (J) &
Hon’ble Shri Vinay Kargaonkar, Member (A)

JUDGMENT

Judgment is reserved on 17 Jan., 2024.




2 O.A. No. 83 of 2022

Judgment is pronounced on 27t Feb., 2024.

[Per:-Member (J)]

Heard Shri N.S.Khubalkar, learned counsel for the applicant

and Shri M.I.Khan, learned P.O. for the Respondents.

2. Case of the applicant is as follows. Bannobai, grandmother of
the applicant served as Safai Kamgar from 02.04.1997 till her retirement
on superannuation on 30.04.2015, on the establishment of respondent
no. 1. The applicant applied for appointment by succession (A-2) in
support of which Bannobai filed her affidavit (A-5). Other legal heirs of
Bannobai gave their “no objection” (A-6) for such appointment. By the
impugned communication dated 01.09.2018 (A-9) request of the
applicant was turned down on the ground that as per G.R. dated
11.03.2016 (A-11) such appointment could be given only to persons
belonging to Scheduled Caste and since Bannobai belonged to Nomadic
Tribe, application of the applicant could not be considered. Hence, this

Original Application.

3. Respondents 1 & 2 supported the impugned order on the

basis of G.R. dated 11.03.2016 (A-11).

4, G.R. dated 21.10.2011 (A-7) reiterates that
recommendations of Lad/Page Committee were to be strictly

implemented. The applicant was covered by Clause 1 (A) (6) of this G.R..
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He was recommended/nominated by Bannobai for appointment. G.R.
dated 26.02.2014 (A-8) again reiterated that recommendations of

Lad/Page Committee were to be strictly implemented. This G.R. states:-

IRIFA AT IRUTH fe, ¢ 3iTaFelsy, 08¢ T (2) (37) & ALY "
e ¢ T 9 AT HIONET IR 3T TSI UAT TG aRATIhT
FIUNE BT HH FOIH TIN AHeATH FLhd TS HIAIRIT
TS FOATHT ol T BUT HIoMET ATAAERIT sgercd” 312 gemRom
AEN HLOATT A 3TE.

Thereafter, G.R. dated 10.11.2015 (A-10) was issued which

was cancelled by G.R. dated 11.03.2016 (A-11). The latter G.R. states:-

MMHT FAoT:-

1S Fffcear RIGRA TER G HHEITREIT dRATAT AT /
fAHTHRT Fad SUATd JUT=AT TRl FesTe JATIaR det Heslta
feaTich ¢o.2220ts Jsiran A AT T Feed Furdla faoy
GTITTYHTOY 9UgTd AT 3TR:-

¢) ATfedeh!, ALAR THTSITST ATHIGIH, TS TIETOT SUIATHTS!
TS BRI TG ercliaTec ofs FiAc= RIBRE dhelell aRET
qeed Y& dle] STUATA ITd.

?) o8 AfACAT RAIBRRN S ¥o ITYET 9] el HedT ad
TaRRrda eI RIBREN ATe] 30T 3aeTh Mg, ATTAR ATHA
gRuFes, o =g 9 @AY Tgy /AT . I%E
R08Y /5.0l /HETHSS &€ hsfaRT 02y ead HUAT HTelell
AT A STULTC T,

3) HEBIS FHAN 7L Valfolded SeledT fhar grom=ar rear
TIeoTfdded! BUmal fhalr @ad 3rEden Fud  qraerear



4 O.A. No. 83 of 2022

IR ST S HBIS HAUATAT IRE fohal ATcarSH
I eI AT AT SUATT ITT.

¥) Texg fAvy Tearder @9 fawmender TS e
IRHTAT AT TG,

A conjoint consideration of aforesaid four G.Rs. shows that
the benefits of recommendations of Lad-Page Committee could not be
confined to persons of Scheduled Caste alone. The applicant has relied on
the judgment dated 18.04.2019 of the Hon’ble Bombay High Court in

W.P.No.9666/2018 wherein it is observed:-

The Government Resolutions dt. 11.03.2016 and 10.11.2015 is a
beneficial policy introduced by the Government. The preface to the
Government Resolution itself states that, though Lad/Page Committee
recommendations are of 40 years back, it is necessary to continue the
same and the people from SC community were also entitled for the
benefit of Lad/Page Committee recommendations.

(Emphasis Supplied)

5. Considering aforesaid factual and legal position, the
impugned communication dated 01.08.2018 (A-9) is quashed and
set aside. The respondents are directed to appoint the applicant as

Safai Kamgar within three months from today. No order as to costs.

(V.Kargaonkar) (M.A.Lovekar)
Member(A) Member (J)
aps

Dated - 27/02/2024
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (])

& Hon’ble Member (A).
Judgment signed : 27/02/2024.

on and pronounced on

Uploaded on : 28/02/2024.



